Consumer Product Safety Commission

15 U.S.C. 1261(f)(1). A product that is
not intended for children, but that cre-
ates a risk of substantial injury or ill-
ness because it contains hazardous
chemicals, requires precautionary la-
beling under the Act. 15 U.S.C. 1261(p).
A toy or other article intended for use
by children that contains an accessible
and harmful amount of a hazardous
chemical is banned. 15 U.S.C.
1261(g)(1)(A). In evaluating the poten-
tial hazard associated with children’s
products that contain hazardous
chemicals, the Commission’s staff con-
siders certain factors on a case-by-case
basis, including: the total amount of
the hazardous chemical in a product,
the accessibility of the hazardous
chemicals to children, the risk pre-
sented by that accessibility, the age
and foreseeable behavior of the chil-
dren exposed to the product, and the
marketing, patterns of use, and life
cycle of the product.

(2) The Commission’s staff has identi-
fied a number of liquid-filled children’s
products, such as rolling balls, bubble
watches, necklaces, pens, paper-
weights, maze toys, liquid timers, and
keychains, that contain hazardous
chemicals. In several of these cases,
the staff determined that these prod-
ucts violated the FHSA because they
presented a risk of chemical poisoning
and/or chemical pneumonia from aspi-
ration. This determination resulted in
recalls or in the replacement of those
products with substitutes, as well as in
agreements with the manufacturers to
discontinue the wuse of hazardous
chemicals in liquid-filled children’s
products in future production. The
Commission believes that these haz-
ardous substances pose a risk to young
children and, consequently, manufac-
turers should not have included them
in the product design or manufacturing
process.

(3) Therefore, the Commission con-
siders the use of hazardous chemicals
in children’s products such as those de-
scribed above to be ill-advised and en-
courages manufacturers to avoid using
them in such products. Further, the
Commission recommends that, before
purchasing such products for resale,
importers, distributors, and retailers
obtain assurances from the manufac-
turers that liquid-filled children’s

§1500.267

products do not contain hazardous lig-
uid chemicals.
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IMPORTS

§1500.265 Imports; definitions.

For the purposes of the regulations
prescribed under section 14 of the act:

(@) The term owner or consignee
means the person who has the rights of
a consignee under the provisions of the
Tariff Act of 1930 (secs. 483, 484, 485, 46
Stat. 721 as amended; 19 U.S.C. 1483,
1484, 1485).

(b) The term area office director means
the director of the area office of the
Consumer Product Safety Commission
having jurisdiction over the port of
entry through which a hazardous sub-
stance is imported or offered for im-
port, or such officer of the area office
as he may designate to act in his behalf
in administering and enforcing the pro-
visions of section 14 of the act.

§1500.266 Notice of sampling.

When a sample of a hazardous sub-
stance offered for import has been re-
quested by the director of the area of-
fice, the collector of customs having
jurisdiction over the hazardous sub-
stance shall give to the owner or con-
signee prompt notice of delivery of, or
intention to deliver, such sample. Upon
receipt of the notice, the owner or con-
signee shall hold such hazardous sub-
stance and not distribute it until fur-
ther notice from the area office direc-
tor or the collector of customs of the
results of examination of the sample.

§1500.267 Payment for samples.

The Consumer Product Safety Com-
mission will pay for all import samples
that are found to be in compliance with
the requirements of the act. Billing for
reimbursement should be made by the
owner or consignee to the Commission
area office headquarters in the terri-
tory of which the shipment was offered
for import. Payment for samples will
not be made if the hazardous substance
is found to be in violation of the act,
even though subsequently brought into
compliance under the terms of an au-
thorization to bring the article into
compliance.
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